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SPECIAL NEEDS SCHOLARSHIP PROGRAM
PROGRAM DESCRIPTION

   
This  description of the Special Needs  Scholarship program is  intended to provide bas ic information to potential school

applicants  and others .  It is  a compilation of the relevant s tatutes  and rules ; applicants  are encouraged to refer directly to the

s tatutes  and rules . 

The Special Needs  Scholarship program provides  scholarships  to qualified s tudents  with disabilities  who enroll in eligible

private schools .  To participate in the program, s tudents  and schools  mus t meet eligibility requirements  es tablished in Utah

Law and Utah State Board of Education Adminis trative Rules .  The scholarship is  awarded for a term of three years  and

may be renewed.  The amount of the scholarship is  dependant upon the extent to which a s tudent’s  disability results  in a

need for special education services . For the 2008-2009 school year, the maximum annual scholarship award was   $6,442.50. 

The scholarship amount is  based on the weighted pupil unit (the bas ic funding unit for Utah public education).  The

maximum is  currently 2.5 times  the weighted pupil unit.  The Special Needs  Scholarship program is  funded by annual

appropriations  by the Utah Legis lature.  Scholarships  are not guaranteed but are subject to the availability of funds , with

priority given to exis ting scholarships .

School Eligibility Requirements

To be eligible to enroll Special Needs  Scholarship s tudents , a school mus t meet all of the requirements  set forth in Utah

Code Sec. 53A-1a-705.  

1. A school mus t have a phys ical location in Utah where scholarship s tudents  attend classes  and have direct contact with

the school’s  teachers .

2. A school mus t obtain an audit and report from a licensed independent certified public accountant, or mus t contract with 

a licensed independent certified public accountant, to perform an agreed-upon procedure as  described in the s tatute.  An

applicant school may choose between an audit or the agreed-upon procedure.

If the school chooses  to submit an audit and report, the audit and report mus t be obtained from a licensed independent

certified public accountant. The audit mus t have been performed in accordance with generally accepted auditing

s tandards . The financial s tatements  mus t have been presented in accordance with generally accepted accounting

s tandards . The audited financial s tatement mus t be for a period within the las t twelve months . 

If the school chooses  to submit a report of the agreed-upon procedure, the school mus t contract with a licensed

independent certified public accountant to perform the agreed-upon procedure.  The agreed-upon procedure is  to

determine that “the school has  adequate working capital to maintain operations  for the firs t full year”.  The law s tates

that working capital shall be calculated by subtracting current liabilities  from current assets .  The law does  not define

what amount is  “adequate”.  To fulfill this  requirement the report of the agreed-upon procedure mus t s tate whether or

not the school has  adequate working capital to maintain operations  for the firs t full year.  If the report does  not include

that s tatement, then it is  inadequate.

The audit report or the report of the agreed-upon procedure mus t be submitted with the application.  A school cannot be

eligible to enroll scholarship s tudents  if the audit report contains  a going concern explanatory paragraph, or if the

report of the agreed-upon procedure shows that the private school does  not have adequate working capital to maintain

operations  for the firs t full year.

3. A school mus t comply with the antidiscrimination provis ions  of 42 U.S.C. Sec. 2000d.  This  section is  a prohibition

agains t exclus ion from participation in, denial of benefits , and discrimination under federally ass is ted programs on the

grounds  of race, color, or national origin.

4. A school mus t meet s tate and local health and safety laws and codes .  Utah State Board of Education Adminis trative

Rule R277-602-6(G) defines  this  as

A. the adoption of emergency preparedness  response plans  that include training for school personnel and parent

notification for fire drills , natural disas ters , and school safety emergencies , and 

B. compliance with Utah Health Department Adminis trative Rule R392-200, Des ign, Cons truction, Operation,

Sanitation, and Safety of Schools .”
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5. A school mus t disclose to the parents  of each prospective s tudent, before the s tudent is  enrolled, the special education

services  that will be provided to the s tudent, including the cos t of those services .  This  disclosure mus t be in written

form and s igned by both the school and the s tudent’s  parent/guardian.  Example forms  will be provided at the new

school training during the summer months .  The school’s  forms  must be submitted and approved for use before the firs t

scholarship payment.

6. A school mus t adminis ter an annual assessment of each scholarship s tudent’s  academic progress , report the results  of

the assessment to the s tudent’s  parents , and make the results  available to the assessment team evaluating the s tudent

pursuant to Utah Code Sec. 53A-1a-704(6).  The annual assessment shall be a formal tes ting procedure carried out

under prescribed and uniform conditions  that measures  s tudents ’ academic progress .  The school is  required to disclose

to the parents , prior to admiss ion, what assessment is  used, what it measures , when the tes t will be adminis tered, and

when the results  will be available.  This  disclosure mus t be in written form and s igned by both the school and the

s tudent’s  parent/guardian.  Example forms  will be provided at the new school training during the summer months .  The

school’s  forms  must be submitted and approved for use before the firs t scholarship payment.

7. A school mus t employ or contract with teachers  who hold baccalaureate or higher degrees ; or have at leas t three years

of teaching experience in public or private schools ; or have special skills , knowledge, or expertise that qualifies  them to

provide ins truction in the subjects  taught and to the s tudents  taught.  Additionally, the school shall provide to parents  of

scholarship s tudents  the relevant credentials  of teachers  who will be teaching their s tudents .  This  disclosure mus t be in

written form and s igned by both the school and the s tudent’s  parent/guardian.  Example forms  will be provided at the

new school training during the summer months .  The school’s  forms  must be submitted and approved for use before the

firs t scholarship payment.

8. A school intending to enroll scholarship s tudents  shall submit an application to the Utah State Board of Education by

May 1, preceding the school year in which it intends  to enroll scholarship s tudents .  For further application submiss ion

and deadline information, see the Private School Application Ins tructions .

Additional Respons ibilities  of Private Schools  that Enroll Special Needs  Scholarship Students

1. The chief adminis trative officer of a private school that enrolls  scholarship s tudents  will require potential employees  or

volunteers  to submit to a criminal background check as  a condition for employment or appointment and, where

reasonable cause exis ts , an exis ting employee or volunteer to submit to a criminal background check.

2. Schools  enrolling Special Needs  Scholarship s tudents  shall, in concert with the parent seeking a special needs

scholarship, initiate the assessment team meeting as  required under Utah Code Sec. 53A-1a-704(3).  Des ignated private

school personnel shall maintain documentation of the assessment team meetings  and the decis ions  made for the

s tudents .  This  documentation shall be maintained confidentially, except that the information shall be provided for

purposes  of audit or verification of services  upon reques t by the Utah State Office of Education. 

3. Schools  enrolling Special Needs  Scholarship s tudents  shall provide complete s tudent records  in a timely manner to

other private schools  or public schools  reques ting s tudent records  if parents  have transferred s tudents  under Utah Code

Sec. 53A-1a-704(7).

4. Schools  enrolling Special Needs  Scholarship s tudents  will notify the Utah State Office of Education within five days  if 

(1) the s tudent does  not continue in enrollment in an eligible private school for any reason, including parent/s tudent

choice, suspens ion or expuls ion of the s tudent; or 

(2) the s tudent misses  more than 10 consecutive days  of school.

5. Schools  enrolling Special Needs  Scholarship s tudents  will receive scholarship payments  made by the Board payable to

s tudents ’ parents .  These payments  are made quarterly on the following dates : September 1, November 1, February 1,

and April 15.  The parent will res trictively endorse the warrant to the private school for depos it into the account of the

private school.  Schools  should be aware that this  cons titutes  a “third-party check” and some schools  have initially had

problems with their financial ins titutions  about accepting these checks .  Once the program is  explained, all of the

financial ins titutions  have decided to accept the payments , but it may benefit the school to discuss  this  s ituation with

their financial ins titution prior to receiving the firs t batch of checks .

6. Schools  enrolling Special Needs  Scholarship s tudents  will provide documentation that verifies  scholarship s tudents’

continuing enrollment and attendance prior to each scholarship payment.
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Excluded Schools  or Programs

1. Home schools  are not eligible to enroll scholarship s tudents .

2. Res idential treatment facilities  licensed by the s tate are not eligible to enroll scholarship s tudents .

Schools  That Have Previous ly Served Students  With Disabilities
  

1. Private schools  may be designated as  “Schools  that have Previous ly Served Students  with Disabilities” if they meet the

requirements  lis ted below.  If a school cannot meet the requirements  below, then the school can only accept scholarship

payments  for s tudents  who were in public school and had a current IEP during the previous  school year.
  

2. To be des ignated as  a school that has  previous ly served s tudents  with disabilities , a school mus t meet one of these

requirements :
  

A. The school mus t have enrolled special needs  s tudents  within the las t three years  who received scholarships  under

the special needs  scholarship program; or
  

B. The school mus t have enrolled special needs  s tudents  within the las t three years  who have received special

education services  under Individual Service Plans  (ISP) from the school dis trict where the school is  geographically

located; or
  

C. The school mus t provide other evidence that is  determinative of having enrolled s tudents  with disabilities  within

the las t three years .
  

Student Eligibility Requirements
  

To qualify for a scholarship, a s tudent mus t meet all the requirements  set forth in Utah Code Sec.53A-1a-704.
  

1. The s tudent’s  cus todial parent or legal guardian mus t res ide in Utah.
  

2. The s tudent mus t have one or more of the following disabilities :
  

a. Mental retardation

b. Hearing impairment

c. Speech or language impairment

d. Visual impairment

e. Serious  emotional dis turbance

f. Orthopedic impairment

g.  Autism

h.  Traumatic brain injury

i.  Other health impairment

j.  Specific learning disability

k. A developmental delay, provided the s tudent is  at 

     leas t five years  of age and younger than eight 

years  of  age

3. The s tudent shall be at leas t five years  of age before September 2 of the year in which admiss ion to a private school is

sought, and under 19 years  of age on the las t day of the school year, or if the individual has  not graduated from high

school will be under 22 years  of age on the las t day of the school year.
  

4. Except as  described in #5, the s tudent shall have been enrolled in a Utah public school in the school year prior to the

school year the s tudent will be enrolled in a private school, have an IEP, and have obtained admiss ion to an eligible

private school.  Schools  should be aware that s tudents  are required to submit proof of enrollment or acceptance to an

eligible private school with their application.
  

5. If a scholarship applicant has  obtained admiss ion to an eligible private school but has  not met the other requirements  of

#4, then an assessment team must determine eligibility for that s tudent.  Only schools  des ignated as  a “School that has

Previous ly Served Students  with Disabilities” can accept scholarships  from these s tudents .  In order for the s tudent to

qualify, the assessment team must “readily determine with reasonable certainty” that the s tudent would qualify for

special education services  if enrolled in a public school, and the amount of special education services  that would be

provided to the s tudent were the s tudent enrolled in a public school.  Further details  on the assessment team are

available below.
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6. W here to submit the application is  dependent upon the s tudent’s  previous  enrollment.

A. If the s tudent was  enrolled in public school during the previous  school year, the application is  submitted to the

special education department of the public school dis trict where the s tudent was  enrolled.

B. If the s tudent was  not enrolled in public school during the previous  school year, the application is  submitted to the

special education department of the public school dis trict where the private school is  located.
  

The application shall be submitted at leas t 60 days  before the date of the firs t scholarship payment.

7. The s tudent’s  parent/guardian mus t make certain acknowledgments  required by s tatute, including assumption of full

financial respons ibility for the education of the scholarship s tudent.

The Assessment Team

1. The program requires  that an assessment team meet in the case of any s tudent seeking eligibility who did not have a

current public school IEP during the previous  school year.  Only schools  that have be des ignated as  a “school that has

previous ly served s tudents  with disabilities” may accept scholarship s tudents  requiring this  process  for eligibility.

2. The assessment team comprises  the s tudent’s  parent/guardian, the s tudent’s  private school class room teacher, special

education personnel from the school dis trict where the private school is  located, and (if available) special education

personnel from the private school at which the s tudent is  enrolled.  

3. Private schools  that seek to enroll Special Needs  Scholarship s tudents  shall, in concert with the parent seeking a

Special Needs  Scholarship for a s tudent, initiate the required assessment team meetings .  

4. Both the public school and private school personnel shall maintain documentation of the meetings  and decis ions  made

for the s tudent. Such documents  shall be maintained confidentially.

5. Public school dis tricts  are required to provide needed s taff for assessment team meetings .  The meetings  shall be

scheduled at times  and locations  mutually acceptable to private schools , applicant parents , and participating public

school personnel.

6. The task of the assessment team is  to answer the following ques tions :

a. Can it be readily determined with reasonable certainty that the s tudent has  a disability lis ted in Utah Code Sec. 53A-

1a-704(2)(b)?

b. W ould the s tudent qualify for special education services  if enrolled in a public school?

c. For the purposes  of es tablishing the scholarship amount, what is  the appropriate level of special education services

that would be provided were the s tudent enrolled in a public school?

7. The results  of the annual assessment adminis tered to each scholarship s tudent shall be made available to the assessment

team. 

8. An assessment team shall evaluate s tudents  receiving the Special Needs  Scholarship every three years  to determine

continued eligibility for special education services  (if enrolled in a public school) and the appropriate level of special

education services  that would be provided were the s tudent enrolled in a public school for the purpose of setting the

scholarship amount. 

Applicable Statutes  and Administrative Rules

1. Utah Code Sec. 53A-1a-701 through 53A-1a-710:  Carson Smith Scholarships  for Students  with Special Needs

2. Utah Code Sec. 53A-3-410:  Criminal Background Checks  on School Personnel

3. Utah State Board of Education Adminis trative Rule R277-602:  Special Needs  Scholarship – Funding and Procedures

4. Utah Health Department Adminis trative Rule R392-200:  Des ign, Cons truction, Operation, Sanitation, and Safety of

Schools


